
ABSFRONT SOFTWARE TERMS OF USE 
 

SOFTWARE: Absfront Accelerator 365 

This software Terms of Use (the “Terms”) is entered into , and shall become effective, as of the date 

the Software has been downloaded from Appsource or other cloud resources and installed in to your 

(the Licensee) tenant/solution.  

These Terms applies to each software program licensed by Absfront to Licensee, and documentation 

provided with such software program, and any patch, update, upgrade, modification or other 

enhancement provided by Absfront with respect to such software program or documentation, unless 

Licensee has a separate legally enforceable written agreement for such with Absfront.  

OWNWERSHIP AND LICENSE GRANT 

Except for the license expressly granted in this Agreement, Absfront and Third Parties that have 

ownership interest in and to the Software shall retain all right, title and interest to the Software, 

including all copyrights and other intellectual property rights thereto, and any copies of the Software 

or Documentation, whether authorized or unauthorized.  Licensee acknowledges that the Software 

contains confidential information that is proprietary to Absfront. 

Subject to the terms and conditions of this Agreement, Absfront hereby grants to Licensee a 

personal, non-transferable, non-exclusive, and non-sublicensable license to use the Software (the 

"License") for Licensee's internal business operations.  

The Licensee has the following License types option: 

Trial License: The Licensee can use Software for a period of 60 days counting from the date the 

Software was downloaded. After this time-period the Licensee is required to uninstall the Software 

or to choose the License type below.  

Subscription license: By paying subscription license in the conditions and by the rate provided at 

www.absfront.com or via sales@absfront.com the Licensee can use the Software as long as 

payments have been made according to the terms stated by Absfront via above provided 

communication channels. 

Source Code License: Can be provided after additional Agreement with Absfront. 

LICENSE RESTRICTIONS 

Licensee may not reverse engineer, decompile, or disassemble the Software for any purpose.  Each 

Software product will be identified with one product code and although a product might be 

described as a suite or a bundle, it shall be used as one product by one user and not as multiple 

products or components.  Where the Software includes programs from other licensors, Licensee 

agrees to use Absfront's licensors' programs solely in conjunction with the Software as provided.  

Licensee accepts that all information gained about the Software is the valuable property of Absfront 

and as such must be treated as confidential.  Licensee warrants that it will not sell, license, lease, 

rent, loan, lend, transmit, network, or otherwise distribute or transfer the Software Licensee may 

not use the Software to conduct a service bureau, application service provider (ASP), software-as-a-

service provider or similar business for the benefit of third parties.  Licensee is expressly prohibited 

from adapting, modifying, revising, improving, upgrading, or enhancing the Software for any purpose 
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including error correction or any other type of maintenance, except as expressly allowed in the 

Documentation. 

Upon request by Absfront, Licensee must permit Absfront or a third party designated by Absfront to 

have access to Licensee's records and computer systems and the right to audit Licensee's systems to 

ensure Licensee is using the Software in accordance with the license terms set out in this 

Agreement.  Licensee shall, at its own cost, give reasonable assistance to enable Absfront to conduct 

such audit in an efficient manner. The cost for Absfront’s audit will be borne by Absfront unless the 

audit shows that Licensee has used the Software in breach of the Agreement, in which case the costs 

for the audit shall be borne by Licensee. In the event of such breach of Agreement, Licensee shall 

further compensate Absfront for the breach. 

CONFIDENTIALITY 

Licensee agrees and acknowledges that the Software and any information and materials including 

methodologies and know-how relating in and to the Software is confidential information and 

contains trade secrets of Absfront and third parties having ownership interest in and to the 

Software, and shall be held in the strictest confidence by Licensee and shall not be copied, 

reproduced, or disclosed, to any third party for any purpose whatsoever other than for Licensee's 

internal business purposes as set forth in this Agreement.  Licensee agrees to use at least the same 

security measures as it uses to protect its own confidential and trade secret information, but no less 

than reasonable measures.  Confidential information does not include information which Licensee 

can demonstrate:   

(i) was, at the time of disclosure to Licensee, generally part of the public domain or thereafter 

becomes generally part of the public domain through no act or omission of Licensee; or  

(ii) was lawfully in Licensee's possession as shown in written records prior to such disclosure 

and without obligation of confidentiality; or  

(iii) was lawfully received by Licensee after disclosure from a third party without obligation of 

confidentiality and without violation by such third party of an obligation of confidentiality to 

another; or  

(iv) was required to be disclosed by law or court order from a court of competent jurisdiction 

provided that Absfront is given reasonable time to take legal action to oppose such action and seek 

other protection.  

Licensee shall not alter or delete any copyright or trademark notice, trade name, or other markings 

which identify Absfronts's proprietary rights and interests in the Software and documentation. 

Licensee agrees and acknowledges that any breach of the provisions regarding the ownership, 

license grant, license restrictions, or confidentiality contained in this License shall cause Absfront 

irreparable harm and Absfront may obtain injunctive relief as well as seek all other remedies 

available to Absfront in law and in equity, including but not limited to full compensation for any 

damages suffered by Absfront, without bond. 

LIMITED WARRANTY 

Absfront warrants that the Software will operate substantially according to specifications published 

by Absfront for a period of ninety (90) days from the date of delivery of the Software (the “Warranty 

Period”).   If Licensee notifies Absfront during the Warranty Period that the Software does not meet 

the limited warranty contained in this section, Absfront will, at its option, either (i) return the 



amount paid for the Software during the 12 months prior to the filing of the claim, or (ii) update 

such Software to make it conform.  Said refund or update shall be Licensee's sole remedy and 

Absfront's exclusive liability under the limited  warranty set forth in this section.   

Absfront does not warrant that the Software will meet Licensee's requirements or that the operation 

of the Software will be uninterrupted and error free. Licensee is solely responsible for the selection 

of the Software to achieve its intended results and for the results actually obtained. 

The above warranty does not apply to conditions resulting from improper use, external causes, 

including service or modifications not performed by Absfront or Absfront's appointed contractor, or 

operation outside the specified environmental parameters.  Absfront will not be responsible for 

operation of the Software other than in conjunction with the operating environment designated for 

each version of the Software. 

EXCEPT FOR THE LIMITED WARRANTIES SET FORTH IN THIS SECTION , ABSFRONT SPECIFICALLY 

DISCLAIMS ANY AND ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO THE 

SOFTWARE, DOCUMENTATION, AND ALL THIRD PARTY COMPONENTS, INCLUDING, WITHOUT 

LIMITATION, ANY IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR 

PURPOSE, ABILITY TO ACHIEVE ANY PARTICULAR RESULT, TITLE OR NON-INFRINGEMENT.  THESE 

DISCLAIMERS WILL APPLY UNLESS OTHERWISE REQUIRED BY APPLICABLE LAW.   

LIMITATION OF LIABILITY 

THE USE OF THE SOFTWARE, ALL RESULTS OF SUCH USE AND ALL CONSEQUENCES ARISING 

THEREFROM ARE THE SOLE RESPONSIBILITY OF LICENSEE.  ABSFRONT SHALL NOT BE LIABLE TO 

LICENSEE FOR ANY LOSS OR DAMAGE CAUSED ARISING DIRECTLY OR INDIRECTLY AS A RESULT OF 

SUCH USE OF THE SOFTWARE BY LICENSEE. 

ABSFRONT'S LIABILITY WITH REGARD TO LICENSEE UNDER THIS AGREEMENT SHALL UNDER ALL 

CIRCUMSTANCES BE LIMITED TO DIRECT DAMAGES UP TO AGGREGATE LICENSE FEES FOR THE 

SOFTWARE PAID BY LICENSEE HEREUNDER, OR IN THE EVENT OF SOFTWARE-AS-A-SERVICE LICENSE 

THE LICENSE FEES PAID DURING THE MOST RECENT TWELVE (12) MONTH PERIOD PRIOR TO THE 

CLAIM.  THIS LIMITATION APPLIES REGARDLESS OF WHETHER THE LIABILITY IS BASED ON BREACH OF 

CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, BREACH OF WARRANTIES, OR ANY 

OTHER LEGAL THEORY, WITH THE EXCEPTION OF DAMAGES DUE SOLELY TO ABSFRONT'S WILLFUL 

MISCONDUCT OR GROSS NEGLIGENCE OR DAMAGES. 

ABSFRONT SHALL IN NO EVENT BE LIABLE TO LICENSEE UNDER THIS AGREEMENT FOR ANY SPECIAL, 

INDIRECT, INCIDENTAL, EXEMPLARY, OR CONSEQUENTIAL DAMAGES, OR FOR LOSS OF DATA, USE 

AND/OR PROFITS, GOODWILL, CLAIMS FOR SERVICES INTERRUPTIONS, DOWNTIME COSTS AND 

CAPITAL COSTS OR CLAIM OF A THIRD PARTY, TO THE EXTENT PERMITTED BY LAW, UNDER ANY 

LEGAL THEORY WHETHER ON ACCOUNT OF DEFECTS, PERFORMANCES, NON-PERFORMANCES, 

DELAYS OR FAILURE TO SUPPLY, PERSONAL INJURIES, PROPERTY DAMAGES OR OTHERWISE, EVEN IF 

ADVISED OF THE POSSIBILITY OF SUCH DAMAGES OR IF SUCH POSSIBLITY WAS REASONABLY 

FORESEEABLE.  IN NO EVENT SHALL ANY THIRD PARTY HAVING RIGHTS IN AND TO THE SOFTWARE 

BE LIABLE TO LICENSEE FOR ANY DAMAGES WHATSOEVER. 

EXPORT CONTROL REGULATIONS 

The Software and the Documentation is subject to all applicable export, re-export, and import 

regulations in any applicable country, including without limitation the United States Export 

Administration Regulations and the United States International Traffic in Arms Regulations, and 



Licensee hereby agrees that neither the Software nor the Documentation is intended to be 

exported, either directly or indirectly, to any embargoed countries, denied parties, nor used for or in 

support of any prohibited activities.  In the event Licensee exports the Software or the 

Documentation (as otherwise permitted under this Agreement) from the country in which Licensee 

first received it, then Licensee assumes the responsibility for compliance with all applicable export 

and re-export regulations, as the case may be. Licensee agrees and acknowledges that any breach of 

the provisions regarding export control regulations set forth herein may cause Absfront irreparable 

harm and Absfront may obtain injunctive relief as well as seek all other remedies available to 

Absfront in law and in equity, including but not limited to full compensation for any damages 

suffered by Absfront, without bond. 
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